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Building Safety Bill and Improvement update 

 

Purpose of report 

For discussion. 

 

Summary 

This report updates EEHT Board members on the Building Safety Bill and the work for LGA 

that flows from its introduction. 

 

 

 

 

 

 

 

 

 

 

Contact officer:  Charles Loft 

Position:   Senior Adviser 

Phone no:   020 7665 3874  

Email:    charles.loft@local.gov.uk 

 

  

 

 

 

Recommendation 

That members note and comment on the Bill and the proposed LGA work 

Action 

Officers to incorporate members’ views in the LGA’s ongoing building safety related 

work.  

 

http://www.local.gov.uk/
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Building Safety Bill and Improvement update 

Background 

1. The Building Safety Bill was published in draft form on 20 July 2020 and was subjected 
to pre-legislative scrutiny by the Housing, Communities and Local Government Select 
Committee. 

2. A new version of the Bill was published on 5 July 2021 along with a transition plan (see 
also the annex) and a response to the select committee report. 

3. The Bill establishes a Building Safety Regulator (BSR) within the HSE to 

3.1. implement the new, more stringent, regulatory regime for higher-risk buildings 
(defined as residential buildings over 18m and – following LGA and NFCC lobbying 
– care homes and hospitals over 18m at the design and construction stage).  

3.2. oversee the safety and performance of all buildings.  

3.3. assist and encourage competence among the built environment industry, and 
registered building inspectors.  

4. The BSR will rely on council building control services and environmental health teams 
and fire and rescue services to deliver the regime for higher-risk buildings, which is 
expected to involve multi-disciplinary teams not dissimilar to the Joint Inspection Team 
which LGA currently hosts. 

5. The details of this are already being worked upon and HSE has talked to NFCC about 
the implications for fire services and LABC about the implications for building control 
services. The LGA has raised the need for the Government and HSE to discuss this the 
LGA as the representative body for councils and fire and rescue authorities. 

6. The Bill places the HSE and local regulators under a duty to cooperate and gives the 
HSE the power to direct councils and fire services. The latter power is to be used only in 
exceptional circumstances and the Bill provides safeguards to prevent it becoming a 
default option.  

7. New buildings will have to pass through three regulatory Gateways in relation to safety – 
at the planning stage, at the final design stage (before construction can begin) and 
immediately before occupation when construction is complete. 

8. In occupation, buildings will need to be registered with the BSR and will require a safety 
case. The Accountable Person (AP, essentially the owner or managing agent) will need 
to maintain a Golden Thread of information about the building. 

9. The AP will have a duty to listen to residents who raise building safety concerns – and if 
residents feel ignored, they can raise issues with the BSR. 

10. Leaseholders will have to pay a Building Safety Charge (BSC) that covers the costs of 
operating the new regime. 

11. The BSC does not cover the cost of remediation works that are required as a result of 
BSR interventions. These will be chargeable under existing arrangements, which vary 
according to leases, but generally allow APs to pass costs on to leaseholders. The Bill 
will prevent APs doing this until they have considered other options such as warrantees, 

http://www.local.gov.uk/
mailto:info@local.gov.uk
https://publications.parliament.uk/pa/cm5801/cmselect/cmcomloc/466/46602.htm
https://publications.parliament.uk/pa/cm5801/cmselect/cmcomloc/466/46602.htm
https://publications.parliament.uk/pa/bills/cbill/58-02/0139/210139.pdf
https://www.gov.uk/government/publications/building-safety-bill-transition-plan/outline-transition-plan-for-the-building-safety-bill
https://www.gov.uk/government/publications/building-safety-bill-government-response-to-pre-legislative-scrutiny-by-the-select-committee/building-safety-bill-government-response-to-pre-legislative-scrutiny-by-the-select-committee
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government funds and litigation. However, this will not force APs to sue builders before 
they can pass costs on to leaseholders. 

12. The Bill also extends the period action can be taken under the defective premises Act 
1972 and enacts section 38 of the Building Act 1984. There is uncertainty as to whether 
either of these measures can assist leaseholders.  

13. The first stage of the new regime is the introduction of Planning Gateway One in August 
which will require those planning to build buildings in scope of the new regime to produce 
a fire statement to ensure applicants have considered fire safety issues as they relate to 
land use planning matters (e.g. layout and access). 

Issues 

14. The LGA has expressed concern about the scope of the Bill, the speed at which its 
scope can be expanded and the constraints on its expansion. We have argued that 
height is not an effective determinant of risk and that care homes under 18m should be 
included in the new regime. 

15. The LGA has also expressed concern about: 

15.1. The difficulty of funding building safety measures without bankrupting 
leaseholders. 

15.2. The conflict between the new building safety system and the Government’s 
planning white paper.  

15.3. The adequacy of the product safety provisions.  
15.4. The limited removal of competition in building control 

 
16. The Bill impacts councils and FRAs as regulators and councils as housing providers 

holders. The main issues for local regulators arising from the Bill are: 

16.1. The shortage of expertise both inside the fire and rescue service and in private 
industry, including but not confined to the shortage of fire engineers; 

16.2. The funding for training and capacity increase ahead of implementation; 

16.3. The operation of the recharging scheme that allows councils and FRSs to reclaim 
cost of BSR work from HSE; 

16.4. The interaction of the new Bill and other relevant legislation – the Housing Act, the 
Fire Safety Order/Fire Safety Act. 

16.5. The balance of democratic accountability for local services and the duty to 
cooperate with HSE 

 

17. For councils as duty-holders the main issues are: 

17.1. Where does accountability sit within the council/ALMO etc and how are clear lines 
of responsibility for safety established? 

17.2. The effect of the developer levy; 

17.3. Establishing and maintaining a ‘Golden thread’ of information about the building; 

http://www.local.gov.uk/
mailto:info@local.gov.uk
https://www.gov.uk/guidance/building-safety-planning-gateway-one
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17.4. Putting together a safety case for buildings Building owners will need to 
demonstrate that they have effective, proportionate measures in place to manage 
safety risks; 

17.5. What changes are necessary to resident engagement? Residents in high-rise 
buildings will have more say in the management of their building. They will be able 
to raise building safety concerns directly to the owners and managers of 
buildings, who will have a duty to listen to them and if they feel concerns are being 
ignored, they can raise them with the Building Safety Regulator. 

18. The effect of the Bill on councils as duty-holders cannot be divorced from the impact of 
the Fire Safety Act (FSA) and associated changes to the Fire Safety Order (FSO), for 
example: 

18.1. The FSA will require councils to review fire risk assessments on many residential 
buildings (a prioritisation tool will allow owners to divide stock between properties 
that require immediate action, action in the medium term and those that need not 
alter their cycle of updating risk-assessments). 

18.2. Regulations will be introduced later this year relating to premises information 
boxes; personal emergency evacuation plans; fire door checks and lift checks. 

19. The Grenfell Tower inquiry has thrown up concerning evidence of the need to ensure 
that councils are overseeing ALMOs and TMOs effectively, are responding to resident 
complaints, engagement effectively with residents and dealing with issues raised in fire 
risk assessments. 

20. While the issues arising from the Building Safety Bill in paragraph 17 only apply in 
relation to buildings over 18m/7 storeys, those in paragraphs 18 and 19 apply more 
widely (the FSA and FSO apply to all residential buildings with more than one dwelling). 

Timescale 

21. The new regulations on fire safety should commence later this year.  

22. The Building Safety Bill is expected to receive Royal Assent in Spring – summer 2021 
and the new regime under the Building Safety Regulator will take 12-18 months to come 
in from then. 

23. The report of phase two of the Grenfell Tower Inquiry is expected in 2022, although key 
lessons for councils are being drawn by the LGA now. 

LGA Response 

24. In response to these issues, members are invited to comment on the proposals for 
improvement activity below: 

24.1. Raising awareness among leaders and chief executives. This process has begun 
with a session at the LGA Conference featuring the Minister, Lord Greenhalgh, 
Dame Judith Hackitt and the Chief Inspector of Buildings at the HSE Peter Baker. 
We will seek to use bulletins and First to build on this and will be working with the 
HSE to support its engagement with the sector. The LGA has already supported 
two HSE events. 

http://www.local.gov.uk/
mailto:info@local.gov.uk
https://assets.grenfelltowerinquiry.org.uk/inline-files/Phase%202%20provisional%20timetable_0.pdf
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24.2. Liaison with ARCH, CWAG, NFA and other sector bodies to ensure officer training 
is delivered and to ensure that the organisations’ projects dovetail. 

24.3. A series of face-to-face one-day workshops on the new safety regime aimed at 
Housing Portfolio Holders and directors.  

24.3.1. These will cover new responsibilities as duty holders under both the Building 
Safety Bill and the Fire safety Act/Order. Sessions are planned to include: 
lessons from Grenfell; resident engagement (we plan to invite TEPAS to 
deliver); preparing a safety case; golden thread; NFCC or Home Office update 
on fire safety and LGA peer session on leadership in housing. 

24.3.2. It is our intention to hold these events between October 2021 and March 2022 
and to seek funding for follow up events in 2022-3, working increasingly 
closely on these with the new regulator as its capacity develops. 

24.3.3. It is proposed to hold these sessions rather than leadership essentials 
because of the number of councils likely to attend, although we are still in the 
process of establishing how many councils will have high-rise responsibilities. 

24.3.4. It is hoped to hold these sessions on a face-to-face and regional basis to 
encourage links that enable councils to share experience in the wake of the 
events. The face-to-face element will depend on Covid restrictions. 

24.3.5. A national webinar to follow-up is under consideration, to allow councils to 
raise issues that come out of the training events as the new regime develops. 

24.3.6. We hope to use the events to encourage regional networks of building 

safety officers, working with LGA regional teams to create localised good 

practice and knowledge sharing networks.   

24.4. Webinar aimed at councils who have responsibilities under the FSA/FSO but no 
high-rise stock.  

24.5. Create written briefings for councillors and leaders on the Building Safety Bill and 
Fire Safety Act, prior to its commencement.  

25. On the regulatory side, LGA officers are working with NFCC and civil servants to devise 
a protocol to cover enforcement in high rise residential blocks under the Housing Act and 
FSO/FSA in the interim until the regulator is up and running. We plan to support this by 
commissioning case studies that we will make available via the LGA website. 

26. Separately, the budget of the Joint Inspection Team hosted by the LGA includes an 
element for training for environmental health officers in using the housing Act for high 
rise residential enforcement. 

27. The NFCC and LABC are working on issues of competence and capacity in their sectors 
ahead of the new role they will have under the Bill. 

28. Fire Authority training: There is a building safety session on the Fire Leadership 

Essentials course. There was a session on building safety at the fire conference this 

year. In planning next year’s conference, the Fire Services Management Committee will 

consider the opportunity to raise FRA awareness of the Fire Safety Act and Building 

Safety Bill. 

http://www.local.gov.uk/
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29. We need to raise member councils’ awareness of the role of environmental health which 

has not had the attention devoted to fire and building control services so far in the reform 

process. Officers have raised this issue with HSE and will work with HSE on this. 

 

30. In the future we intend to integrate building safety into housing improvement work, for 

example by: 

30.1. Adapting the corporate peer challenge and housing peer challenge 

to ensure that peer support around building safety governance is part of the 

mainstream offer. Do members think developing a specific building safety peer 

support offer or peer challenge on building safety might be useful in the medium 

term? 

30.2. Create training resources for councillors with a building safety performance 

management role, outlining key lines of inquiry for effective scrutiny  

30.3. Create/support a toolkit for housing directors to assist them in facilitating building 

safety workshops and feedback sessions within their councils post the passing of 

the BSB 

30.4. Work with the events team and partners to host/support a series of technical 

masterclasses on key topics, e.g. resident engagement, procurement. 

31. We have already created a workbook for ward councillors to assist them in supporting 

residents affected by building safety issues. This needs regular updating and resource 

will shortly be available to do so. 

Implications for Wales 

32. Building regulations and fire and rescue services are devolved responsibilities of the 

Welsh Assembly Government, and the main implications arising from the 

recommendations of the Hackitt Review and the government’s response to it are on 

building regulations and fire safety in England. However the Welsh government has 

announced that it will be making the changes recommended in the report to the 

regulatory system in Wales, and the LGA has been keeping in contact to ensure the 

WLGA is kept informed of the latest developments in England. 

 

Financial Implications 

33. The LGA has £30,000 for building safety improvement under the MHCLG Grant 

agreement and some further funding will be available under the policy budget if required. 

This money is earmarked to cover the events in paragraphs 28-30. 

 

34. The training delivered through the JIT is covered by the budget that has been agreed 

with MHCLG for the JIT in 2021-2 

 

http://www.local.gov.uk/
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35. The NFCC and LABC are in separate discussions with government about funding to 

increase competence and capacity. 

Next steps 

36. Officers to continue to support the sector’s work to keep residents safe and reform the 

buildings safety system, as directed by members. 

http://www.local.gov.uk/
mailto:info@local.gov.uk

